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1. Providing sustainable financing for infrastructure provision through
private funds.

2. Redlizing the provision of quality, effective, efficient, targeted, and
timely infrastructure.

3. Creating an investment climate that encourages the participation
of business entities in the provision of infrastructure based on good
business principles.

4. Encouraging the principle of user pay/user charge for services
used or in certain cases consider the ability to pay.

5. Providing certainty in refurn on investment of business entities for

the infrastructure provision through availability payment paid by
the government to SPV.

PPP is implemented in 4 (four] stages, namely: Planning, Preparation,
Transaction, and PPP Agreement Implementation. At the planning stage,
the need for investments in a certain service sector needs to be critically
assessed by the public authority to identify where improvements are
needed and what project invesiments this will entail. The output of the
planning stage is a Preliminary Study. It shall explain the plan of PPP form;
plan of PPP financing and the source of the fund; also plan of PPP tenders
which consist of schedule, process, and procedure.

The PPP preparation stage comprises the Pre-Feasibility Study activities
consist of preparation outline business case (OBC| and final business
case (FBC|. A ‘business plan’ needs to be prepared on behalf of the public
authority, in which the project and procurement options are decided.
During the PPP Preparation Stage, the Government Contracting Agency
(GCA) will perform Public Consultation and Market Sounding.

The PPP transaction stage is tendering process fo find the private sector
to be the winner and form a Special Purpose Vehicle to design, build,
finance, operate, maintain the project after construction and transfer the
project affer the concession period ends. In the fransaction stage, during
the tendering process, there are some steps namely: Pre-qudlification,
Request for Proposal, Bid Award, PPP Agreement Signing.

The PPP Agreement Implementation stage ensures the provision of
infrastructure services are delivered and implemented with due regard to
the rights and obligations of the GCA and the SPV's compliance to the PPP
Agreement. This stage is carried out during construction phase, operation
phase, uniil termination of the PPP Agreement.

The procedures for implementing PPPs have been regulated in the laws
and regulations in Indonesia, as follows:



a. Guideline Regulation

* Presidential Regulation Number 38 of 2015 regarding Public
Private Partnership on Infrastructure Provision;

* Ministerial of National Development Planning/Head of
National Development Planning Agency Regulation Number
4 of 2015 which has been amended by Ministerial Regulation
National Development Planning,/Bappenas Number 2 of 2020
regarding Operational Guideline for the PPP Implementation in
Infrastructure Provision;

* Head of National Procurement Board (LKPP| Regulation
Number 19 of 2015 regarding Guideline for Procurement of
Business Entity on PPP in Infrastructure Provision;

* Head of National Procurement Board (LKPP| Regulation
Number 29 of 2018 regarding Guideline for Procurement of
Business Entity on PPP that Initiated by the Minister/Head of
Institution /Head of Regions;

* Ministerial of Public Works and Housing [MPWH) Regulation
Number 2 of 2021 regarding Operational Guideline for the PPP
Implementation in Infrastructure Provision.

* Ministerial of Public Works and Housing Regulation Number 3
of 2021 regarding Guideline for Procurement of Business Enfity
on Solicited PPP Toll Road;

* Ministerial of Public Works and Housing Regulation Number
23 of 2021 regarding Guideline for Procurement of Business
Entity on Unsolicited PPP Toll Road.

. Government Support and Government Guarantee

*Presidential Regulation Number 78 of 2010 regarding
Government Guarantee on PPP Infrastructure Project;

* Ministerial of Finance Regulation Number 260 of 2010 on
Guideline on Government Guarantee which has been amended
by Ministerial of Finance Regulation Number 8 of 2016;

* Ministerial of Finance Regulation Number 223 of 2012 on
Government Support of SBOT which has been amended by
Ministerial of Finance Regulation Number 223 of 2018;

* Ministerial of Finance Regulation Number 143 of 2013 on
Guideline of Viability Gap Funding which has been amended
by Ministerial Regulation of Finance Number 170 of 2015;

* Ministerial of Finance Regulation Number 180 of 2020 on
Project Development Facility (PDF).

Regulation of Availability Payment
* Ministerial Regulation of Home Affair Number 96 of 2016
regarding Availability Payment on Regional PPP in Infrastructure
Provision;



* Ministerial of Finance Regulation Number 190 of 2015
regarding Availability Payment.

d. Regulation of Land Acqusition
*Law Number 2 of 2012 regarding Land Acquisition for Public
Interest Construction;
* Govemnment Regulation Number 19 0f 2021 on Implementation
of Land Acquisition for Development in the Public Interest.

A PPP Project can be initiated by the private sector and be called as an
unsolicited proposal. This proposal is made by a private party to undertake
a public-private parinership [PPP) project, submitied at the initiative of the
private firm, rather than in response fo a request from the government.

Government Contracting Agency shall assess the PPP Pre-Feasibility Study

in terms of Unsolicited Proposal Implementation with the following criteria:
a. The project is technically integrated with the master plan of the

related sector;

The project is economically and financially feasible; and

The Business Entity that submit the initiative has an adequate

financial capability fo finance the implementation of infrastructure

provision.

b.

The project stages of this PPP unsolicited proposal is quite the same,
namely: Planning, Preparation, and Transaction. However, the planning
and preparation are conducted by the private sector, while the transaction
is conducted by the government (GCA)). Based on National Planning and
Development Minister Regulation No 4/2015 and No 2/2020, the
process for dealing with unsolicited proposals can be divided into 3 main
stages, namely:

i.  The first stage is the Approval Process. Itis standard in most cases
and takes place from the time the project proponent presents
the project to the government until all internal assessments and
approvals are finished and the project is ready to be publicly
tendered.

ii. The second stage involves a Competitive Tender Process;
approaches tend to differ in incentives or benefits fo the original
proponent of the project, and bidding process up fo financial
close.

iii. The third stage is PPP Agreement Signing. This stage is quite
similar to the solicited section of the stage.
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