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agreement to be made for the two-year re-
newal of the competency of contractors. It
is a pity that contractors who have gained
experience as a result of life and cost to be
replaced with unskilled individuals. The
orientation of the by-law is mistake, since
it exits the old contractors from the circle
and makes us facing serious problems at
the end of existing condition if we will
need skilled forces.”

In response to these remarks, Engineer
Rahmati said, “The by-law says that it is
possible to renew the competency con-
firmation for two years , but in order to
amend this by-law, we should send it to
the government . Perhaps, the best way on
correcting the coefficients of this by-law is
to leave the decision making process to the
guild itself . By such an arrangement, the
number of the companies whose compe-
tencies are confirmed will rise”.

Affirming that the meetings of the Com-
mission of Technical and Administrative
System have been discontinued, Engineer
Taeb also said,” The continuation of its
activities will depend on clarification and
compilation of the structure of the Techni-
cal and Executive System”.

Engineer Rahmati added that it was due that
this job to be done by the Research Institute
affiliated to the Office of Vice-President for
Planning and Strategic Supervision, but it
has been discontinued due to a change in its
administrative hierarchy.

At the continuation of the meeting , refer-
ring to the Committee on Sustainable De-
velopment, Engineer Moradi said, *“ This
Committee presented its blueprint in the
previous meeting but the Coordination
Council has not made any comment on it
. As for the identification of competency,
the Coordination Council has proposed the
establishment of an organization for it , but
the suggested organizations by the Council
does not have a necessary integration. \We
are facing with multi-fileds demands and
can not make a specific association serve
as a reference. So , we requested different
associations to consider the review of dif-
ferent companies in one organization and
thereby send the fields to us through Coun-
cil. The proposals of the Coordination
Council on identification of competency
are mainly on the increase of the mentioned
work experience from 15 years to 30 years
and also to include the tax statement of
recent years instead of the last statement
and in these cases, the by-law needs to be
amended”.
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and keep the remaining 10 percent as a guarantee, so
the 10 changes into 9 and the financial documents of
contractor is settled by government financial monitor-
ing accountant . That is to say that the money which
is paid to the contractor is not net. Insurance , taxes,
deductions and in —advance payment and documents
are essential and only about 60 percent of the money
returns to contractor. In such a situation, with what
logic, contractor takes decision to convent the some
days bounds into cash amount?”

He added,” We are in a situation in which contractors
sell their own personal properties for the sake of their
reputation , but no institution and organization support
the lack of fulfillment of promises by employers. In
my view, a circular should be issued upon which , con-
tractors receive a past due damages in an equal rate for
any pause in paying the financial statements . We both
either in the private sector or governmental sectors are
members of a family and try to construct this country.
In line with this ideal , we are making efforts to keep
the possibility of construction in the private sector”.
Engineer Khansari said, “ Associations ask for accel-
eration in announcing the indicators of the year 2012
and finding a solution for the price list in 2013. Today
, the tenders which are held with the price list of the
year 2009 is a treason to the country”.

At the continuation of discussion, Engineer Shokoofi ,
another member of the Institution of Interaction said,”
In many cases, the problems of consultant engineering
have been ignored. Engineer Rahmati had proposed
to me that through asking the views of the consultant
engineers , the problems of this community to be an-
nounced constantly . We also prepared some questions
and distributed them among members. About 100
people out of the consultant engineers responded to
the questions. They believed that in 2002 , in average,
32 percent of forces employed in the area of consult-
ing engineering had undergone modification . As in
the Iranian consultant engineering population, about
80 thousands engineers are working , so this statistic
means the unemployment of 30 thousands skilled en-
gineers.

The next question was about the assignment of new
project to companies from the sources of developmen-
tal projects and the response indicated a noticeable fall
. Also the consultant engineers evaluated the rate of re-
ferred jobs in 2012 to 2011 as about 14 percent. They
evaluated also the obtained wage for the developmen-
tal projects in 2012 as compared with 2011 as about
18 percent”.

He added,” You are aware that the community of con-
sultant engineers takes shape in a long period and brin-
ing these forces together is not an easy job. If we look
at our neighboring countries , we will learn that in the
absence of local contractors and consultant engineers
, the foreign forces are working. Is it correct that with
the pretext of economic difficulties — which of course
is a transit condition- we make an action which could
lead to the disintegration of the community of con-

sultant engineers and in near future, the foreigners
take their place. The national capitals should be kept .
Preserving these capitals will be possible by adopting
proper measures. As for the consultant engineers , re-
ferring the studying actions of future projects to them,
it is possible to pass the present stage”.

In response to Engineer Taeb who raised a question
about the renewal of competency and qualification of
contractors , Engineer Rahmati said,” Each company
which has a problem in this regard can announced it in
writing to us and we will follow it up. We accept the
list of associations about qualified companies provid-
ed that this list to be confirmed by the Association and
not to be responsible to respond to the contractors of
that guild. In fact the Office of Vice President for Plan-
ning and Strategic Supervision , Presidential Office is
ready to give the responsibility of ranking to associa-
tions , provide that any response to the members of the
guilds to be undertaken by that association”.

Terming the issuance of foreign exchange circular a
brave action and as a blessing fruit of joint meetings
between Supreme Council , Coordination Council and
Office of Vice-President for Planning and Strategic
Supervision, then, Engineer Zaribafan, another mem-
ber of the Technical Council said,” Our country is in a
specific situation . In such a condition , these meetings
and decision taken there could make a movement in
the supplying and executive organizations. The pre-
sented solutions can convert the existing threats into
the best opportunities. Experience has shown that
whenever the government and private sector have
cooperated with each other hand in hand, and partici-
pated , all problems have been solved”.

Confirming the remarks of Mr. Zaribafan, Engineeer
Saeedikia stated,” The spirit dominating the meeting
was a constructive spirit. We are one family and with
disintegration and division , we will not be able to
move ahead. As for the proposal of Engineer Azad
about the payment of delayed fines for financial state-
ments , decision making about it is beyond the author-
ities of the Technical Supreme Council “. He further
added,” In my view , the seat of employers is vacant
in these meetings . The representatives of ministries
also should take part in these meetings , so that we
will be able to come to a collective decision. However,
we are all here to review and decide on the proposals
of organizations such as contractors or community of
consultant engineers”.

Stating that if we put together all talks , Engineer Ra-
hebi, another member of this Institution said, “ we
come to this conclusion that contractors do not have
sufficient money due to the lack of collecting the
claims , so that they do not enjoy sufficient power. In
the pasts years, the private sector has got less duties
and the main jobs have been undertaken by other sec-
tors . So, if we intend to review the record of contrac-
tors , they can not act strongly in executive and finan-
cial works. So , they modify a part of their personnel.
The demand of the Coordination Council is that an



consuming.

At the continuation of the meeting, Engineer Salehi , an-
other Member of the Coordination Council stated, “ Due
to the difference amount of foreign exchange currency ,
many projects of the Ministry of Energy is a state of semi-
pause . On the other hand , the regional electrical compa-
nies as employer are restraining guarantees. In fact, we
are all waiting for the foreign exchange circular which
will help with the case. | believe that if the rate of foreign
exchange currencies does not become single rate , and to
a real price, we will have more problems. Transparency
resulting from having a single foreign currency rate will
make the competitive atmosphere more just.”

Presenting a report on the performance of All-Nation
Center , Engineer Hasan Saadatman, Member of Co-
ordination Council and Head of Boar d of Managers of
the All-Nation Center said, “ Upon the formation of the
Committee to Review the Developmental Projects, we
also asked our members to announce their views on the
package of suggested approaches by the government .
At the end , we summed up the received comments . The
same job was done by organizations , but unfortunately,
so far, no ideal results has been obtained from these ef-
forts. What was announced in the written proposal of
the All-Nation Center to the Committee to Review
Developmental Projects and Secretariat of Coordina-
tion Council was that , in the suggested package of the
government , the micro contractors who are active in
provinces have not been included. Unfortunately, these
companies whose contracts are not beyond 10 billion
Tomans have been ignored in this proposal. Of course
, our Center has concluded a contract with one of these
banks . According to the confirmed financial statements
(which have not been paid yet) , we leave them as deposit
before the bank and the bank gives 60 percent of it as loan.
Solutions like this is useful to our body and in particular
petit contractors”. Stating that according to the statistics
of this Center, 15 percent of projects are active , 27/5 per-
cent are semi-active and 5/57 percent are standstill , he
requested responses and practical proposals to be given to
these contractor’s companies”.

In response to the talks , Engineer Mehrabian considered
the foreign exchange currency circular as a proper solu-
tion for the discussed problems and  further added,” With
no doubt , state is pursuing to have the foreign exchange
in a single rate . Concerning the problems of micro con-
tractors, a special credit has been considered for the con-
tracts below 5 billion Tomans , because the government
believes that at the present conditions , the vulnerability of
small contractor’s companies is much more and demands
further attention.

Concerning the banking facilities , it should be said that
placing the government as an intermediary in the issues
related to two institutions of bank and enterprise is not a
logical action , because the relationship between bank and
enterprise is a credit relationship. The method presented

by Engineer Saadatmand is a good method , in particu-
lar because it is a type of participation contract and banks
welcome it. Of course , besides your suggested method,
the issue of bonds is also worth to be presented.

He added,” Technical Supreme Council has three duties .
Decision taking on many issues such as bonds is not un-
dertaken by it , but a need to take a collective measures
has encouraged the Council to find a proper solution.
Many good works have been done in private and govern-
mental sectors. For example , the very foreign currency
circular which became fruitful in less than one month and
I have no news of any similar action. As for the bonds,
we have been able to satisfy the banks to undertake a
commitment for 20 thousands billon Tomans, whereas it
is possible that a noticeable part of bonds to be sold by
contracts some days after presentation. Finally, in order to
get a result from these types of meeting, we have to have
further patience and learn in what environments such kind
of decisions are taken”.

In reaction to the remakrs by Engineer Mehrabian, Engi-
neer Taeb, another Member of the Institution of Interac-
tion said, “ We spend a period of cooperation and partici-
pation and celebrate the sympathy of our colleagues in the
governmental sector . As you are aware, in crises , indi-
viduals show different reactions which demands further
patience in the side of formal institutions. All these meet-
ings, talks and responsibilities outside the work domain
are for the interest of the country. At such an atmosphere
of dialogue, a proper bed ground is paved for studying and
solving the problems”.

Before leaving the meeting, Engineer Mehrabian stated,
“ | promise that the absolute value of payment in the
construction and developmental sector to be increased as
compared with the previous year. We will do out best to
have a homogenous credit distribution “

He also requested one of the members of the Council to
be present in the meeting related to bonds in the Central
Bank and Engineer Azad accepted to serve in this case.
Expressing thanks for the efforts in connection with the
issuance of circular , Engineer Azad, member of Coordi-
nation Council of Organizations and Secretary of Iranian
Association of Road Construction said,” If we say that the
issuance of such a circular in the country is unprecedent-
ed, then we should also point out that the fluctuation of
foreign exchange currencies has also been unprecedented
, that is to say, we have not had a similar conditions .
Purchasing the bonds in the Ministry of Roads and Ur-
ban Development is in this way: If a contractor purchases
bonds and take a certificate from the Bank-e Tejart , and
gives it to the Ministry of Road and Urban Development,
the money of the bonds will be transferred to his/her ac-
count. Suppose, a person goes and talks about 10 billion
of bonds with a bank . He gives the certificate of purchase
to the Ministry of Road and Transportation . That is to
say , when the money of bonds to go to the Ministry of
Road and Urban Development , this contract is paid .
But the bank offers 90 percent of the amount of bonds




of Vice-Presient for Planning and Strategic Supervision
, Engineer Mostafavi , Secretary of the Institutions for
Interaction , Engineer Moradi, Head of Executive Af-
fairs of Projects , Dr. Ghanefard, Deputy for Technical
System Affairs , Engineer Abolhasani(Ms) and Ms. Ka-
lantari were present in this meeting.

It is worth mentioning that Engineers : Khansari, Azad,
Taeb, Salehi, Saadatmand, Shokoofi, Eghbali, Hazrati,
Manavi, Sheini , Fayazi, Mostafavi and Norani from
the Coordination Council of Engineering Organizations
were also present in the meeting.

Referring to the election of the Coordination Council
on 11 December, 2012 , Engineer Mostafavi, Secretary
, Institution of Interaction read the results and added:
“ The agenda of today is discussion and follow up the
approvals of the Committee of Reviewing the Issues of
Developmental Projects which includes topics such as :
bonds, communicating the definite indicators of the first
six month and third three months , communicating the
price list of the year 2013 and problems related to con-
sultants. The agenda of the second meeting will include
the report of the working group of competency recogni-
tion and request to renew the competency of consultants
and contractors with an increase in the working ceiling
with regard to the inflation since communication for the
regular period. The report of technical commission and
sustainable development is also part of today’s agenda”.
Expressing thanks to the delegates of the Technical Su-
preme Council and Office of Vice-President for Planning
and Strategic Supervision, Presidential Office, then En-
gineer Javad Khansari, Head of Executive Board , Co-
ordination Council stated,” It is more than three months
that a special committee has been set up to study the
issues of developmental projects. The Coordination
Council put forth the problems on 11 November , 2012
through a letter. We have had many meetings in the pres-
ence of Engineer Mehrabian, but so far, favorable results
have not been achieved out of these meetings. So, Engi-
neer Mehrabian is kindly requested to announce the ad-
opted decisions on the promised credits and modification
indicators”.

Stating welcome remarks to the participants , Engineer
Mehrabian , as the Member of Technical Supreme Coun-
cil added, “ Various meetings have been held includ-
ing a joint meeting in the presence of the members of
the Coordination Council of Engineering, Guilds and
Professional Organizations , Members of the Technical
Supreme Council and Managers of the Office of Deputy
for Planning and Strategic Supervision, Presidential Of-
fice which led to the adoption of certain decisions . It
has made public institutions and private sector organiza-
tions undertake certain measures. During this period, so
many good actions have taken place by the respective
bodies including Parliament and the Government. Our
discussions have been focused on fluctuation of foreign
exchange currencies , shortage of credits and improve-
ment of project performance , payment of the dues of
contractors and consultants. The reality is that decision

on the difference of foreign exchange currencies impos-
es a financial load equal to thousands of billion Tomans
to the country. It should be seen how this financial load
to be supplied and how to implement it. It was decided
to solve this problem through circulars and review case
by case. As a result , a circular was issued which has
two general chapters. The first chapter is on changes of
foreign exchange currencies .

It was decided in contracts which are based on Rials ,
but has foreign currency usage and no modification has
been envisaged for them, in such a case , the difference
of foreign currency to be paid to contractors. In the sec-
ond chapter , it has been forecasted that if in a contract
, in addition to foreign currency , there is a price fluc-
tuation in local items which has not been forecasted in
modifications , then the difference also to be paid. This
circular is at the final stage and will be communicated
with the signature of respectable Vice President. With
the issuance of this Circular , a main part of concerns
will be removed. As for the shortage of credits , some
general decisions were made on bonds , ownership of
capital assets, credits related to stock domain, credits of
oil domain and local budgets of companies.

The discussion on executive operation of 5 thousands
billion Tomans plus 15 thousands billion Rials of bonds
with the guarantees made by companies will be started
from the beginning of January. There is no room left for
concern on bonds and it is hoped that we can present the
bonds as scheduled.

Concerning the ownership of assets, in the last meet-
ing , in the projects of so called, *“ Mehr-e Mandegar” ,
20 percent of the allocated budget which has been paid
was from the credits of budget rows. During last four
weeks, the average payment of the appropriation budget
of “Mehr-e Mandegar” projects has reached to over 50
percent. In other projects apart from Mehr-e Mandegar
, at least 20 to 25 percent of the allocated budgets was
approved.

As for the stocks, companies agreed with ministries to
be paid 2 thousands and 700 billion Tomans of stocks for
their claims . Ministry of Roads and Urban Development
has sent us the list of the contractors who have accepted
to receive stocks for their claims. Preliminary actions
have been made to transfer some valuable companies in
the present market . The original share(stock) and the
credit which is obtained from the sale of it can be trans-
ferred instead of dues.

Due to the increase of prices, the six-month indicators
was announced without a precise calculation and tem-
porarily , to be able to pay the modified items in part
payment. Concerning the definite indicators , we hope
we can be able to announce them within next two or
three weeks. It was decided to announce the modifica-
tion of the second six-month in two modification of the
third and fourth three month period. The new measures
are out of the previous years trend. Each of them add
to the obligations of the government. Such a decision
needs certain measures which is to some extent time



charge) can not enter into transaction or judgments with
government, or parliament, municipalities or affiliated
units to them or institutions mentioned in the Paragraph
4 and 6 of this Article , either the mentioned claims are
or are not brought to the views of legal bodies ( with
the exception of transactions which had been concluded
before the approval of this Law).

Note -1 Father , mother, brother , sister, wife , husband
or immediate children , bridegroom, groom , individu-
als mentioned in this law , also companies and institu-
tions where the mentioned relatives participate in it or
has a position in it as mentioned in the Paragraphs 7
and 8.

Note 2- The staff cooperative companies of the men-
tioned institutions in this Article will be exempted from
the inclusion of the regulations of this Law.

Note 3- By transactions in this Article, it means the fol-
lowings:

1- Contract work ( with the exception of the transac-
tions of agricultural products , even if it has been per-
formed through contract)

2- Commission work

3- Exploration, excavation and utilization ( with the ex-
ception of the first rank mines included in the Law of
Mines and also table salt where the mentioned mines
are located in their personal properties)

4- Surveying contract and mapping contracts and su-
pervising them

5- Contracts for studies , and technical , financial and
legal consultations

6- Participation in tenders and bids

7- Sales and purchases which should be performed in
form of tender or bid according to the Law of Public
Calculations , though they might have been exempted
from tender and bid according to other regulations

Note 4- Transactions of exclusive commodities and ob-
jects of the government and press affairs of the state and
municipalities of this law are excluded.

Article 2- Individuals who enter into transaction or
judgment in mentioned claims despite the regulations
of the above Article personally or under the names of
others or through other persons, and also each of the
governmental personnel (civil or military) and other
mentioned personalities in the above Article, no matter
in which rank or position they are, if they act against
the regulations of this Law, will be sentenced to prison
from two to four years. This very punishment is applied
to the authorities of companies and institutions men-
tioned in the Paragraphs 7 and 8 of the Article 1, who
conceal their awareness, link or those of their partners
at the time of entering into a transaction. Such kind of
transactions will be nullified and the violator(s) will be
subject to pay the damages resulting from transaction
and its cancellation.

Note- The personnel subject to the Article 1 , who due
to the performance of this Law do not wish to continue
governmental service are considered retired and if they
are not subject to the inclusion of retirement regula-
tions, the retirement deductions will be paid to them in
one stage in whole.

Article 3- Since the approval of this Law, none of the
Parliament representatives in their representativeness
period have rights to accept delegation in courts and
justice bodies, but the claims and delegation which had
been accepted by them before the approval of this Law
will be in force.

Article 4- Government is dutiful to implement this Law.
The above Law consists of Four Articles and Five Notes
which was approved by the National Consultative Par-
liament on Tuesday, 23 December 1958.

A Meeting between Members of Interaction Institution and
the Representatives of Technical Supreme Council

A Meeting between Members of Interaction Institution
and the Representatives of Technical Supreme Council

On Sunday, 30 December, 2012, the Members of Co-
ordination Council of Engineering, Guilds and Profes-
sional Organizations had a meeting in the presence of
the Members of Technical Supreme Council and Man-

ager of the Office of Vice-President for Planning and
Strategic Supervision, Presidential Office to review the
problems of construction industry.

The members of the Technical Supreme Council in-
cluding : Engineer Saidikiya, Engineer Mehrabian,
Engineer Zaribafan,and Engineer Taheri. Also , Engi-
neer Rahmati, Deputy for Strategic Supervision, Office




can be settled by it. Due to validity of this law and
reference to it by senior managers, it is necessary
to use this law to approve components, indexes and
definitions of the concepts and limits of the activi-
ties of the private sector. It is worth mentioning
that in a correspondence by Dr. Larijani, the Parlia-

ment Speaker to the respectable President of I.R.
of Iran, the ban on the presence and interference
of some individuals in transactions has been men-
tioned with reference to this law. The exact text of
the letter by Dr. Larijani and the text of legal bill are
presented as follows:

H.E. Dr. Ahmadinejad

The President of I.R. of Iran

Referring to the copy of the Approval Letter No. K 42986 T 193542 dated 22 December, 2009, the
subject matter: “Board for Reviewing and Comparing the Compatibility Approvals of the Government
with Regulations” and referring to the issuance of the Single Law and Note 4 attached to the “ Law of
Method of Performance of the Principles 85 and 138 of the Constitution of I.R. of Iran and Following
Amendments” and Article 10 of its Executive By-law , the decisive views to make necessary actions
within the legal deadline and informing me about the result is hereby communicated. It goes without
saying that after the expiration of its one week deadline, performing that part of the Approval Letter
which had been found with fault will not be effective and performing it will make legal obligation.

“ According to the Note 1 , Paragraph 8, Article 1 , of the Law on prohibition of involvement of min-
isters , parliament representatives and governmental staffs in governmental and national transactions ,
the father, mother , brother, sister, wife or husband and immediate children , bridegroom , groom and
individuals mentioned in this Law and also the companies and institutions in which the mentioned rela-
tives as mentioned in Paragraphs 7 and 8 ( of this very Law) are sharing in it or has a position in it ,
can not enter into transaction or judgment with ministries, banks , municipalities , organization or other
mentioned institutions included in this law , there these persons hold the position of minister , deputy or
manger”. As the Paragraph B, Article 9 of the Approval Letter does not make an reference to the ban on
the presence and involvement of the mentioned individuals in governmental and national transactions,
so it is in conflict with Law”.

Legal Bill Banning the Ministers, Parliament Representatives and Governmen-

tal Staffs’ Involvement in Governmental and National Transactions

12 January, 1958

Legal Bill Banning the Ministers, Parliament Repre-
sentatives and Governmental Staffs’ Involvement in
Governmental and National Transactions

12 January, 1958

Using the Legal Bill Banning the Ministers, Parlia-
ment Representatives and Governmental Staffs’
Involvement in Governmental and National Trans-
actions, it is possible to specify the real and legal po-
sition of the private sector. For this purpose, the full
text of it which is among the prevailing and effective
national regulations is presented for the kind views of
the readers of Payam-e Abadgran Monthly Review:
Article 1- Since the approval of this Law, the fol-
lowing personalities can not enter into transaction or
judgment with ministries, banks, municipalities, or-
ganizations and other mentioned organization in this
Law in which these people hold a position as a minis-
ter, deputy or manager:

1- Prime Minister , ministers , deputies and parlia-
ment representatives

2- Ambassadors, general governors , governors, may-
ors and representatives of city council

3- Staffs and civil and military officials , officials of
municipalities or the affiliated units to them

4- Staffs of each organization, enterprise, company,
bank or any other institutions in which the majority

of stocks or benefits or its management or supervision
is made by government, municipalities or affiliated
units to them.

5- Persons who in one way or another receive salary,
wage, reward and as likes constantly from the above
mentioned institutions (with the exception of retire-
ment or duty salary and legal pension).

6- Managers and personnel of charities who receive a
constant aid from government or municipalities

7- Companies or institutions in which five percent or
more stocks or capital or its benefit belong to one of
the mentioned individuals or twenty percent or more
of the stocks or capitals or its benefits belong to some
of the above mentioned individuals , or the supervi-
sion and management or inspection of the mentioned
institutions to be made by them ( with the exception
of companies and institutes in which the number of
holders of stocks are one hundred and fifty or more ,
provided that none of the mentioned individuals have
more than five percent of the total stocks and the su-
pervision, management , or inspection not to be un-
dertaken by the mentioned individuals).

8- Companies in which the majority of its stocks ,
capital or benefits belong to the companies included
in the Paragraph 7 , ( either they receive a salary
in lieu of the services or do it honorary and free of



Editorial

Necessity of Defining and Dividing the Legal Domain and Economic Geogra-

phy of Private Sector Activities

The special conditions of private sector and lack
of a comprehensive definition of it has made parts
of governmental institutions to start activities with
a new name and registration before the Office of
Companies Registration under the title of private
sector. Furthermore, a real person registers a com-
pany and transfers it to governmental institutions.
These kinds of companies which can be called,
“Amphibians” utilize governmental advantages.
They join the tenders within the framework of pri-
vate sector and by presenting prices even lower
than minus, create certain problems in the selec-
tion of real administrator of a contract. Due to lack
of existence of a legal definition of private sector,
they arrive at this domain. They enjoy all govern-
mental subsidies and measures without taking any
risk, and through full safety against any ups and
downs (which real contractor may face), they use
the existing advantages and the future privileges of
the governmental sector professionally. As each
governmental sector considers itself a private sec-
tor through specific definition and fabricated as-
sumptions, so self-built definition of private sec-
tor, that is one of the real privates sector problems.

Now, this raises the question: What is the problem
of the private sector? In order to keep the atmo-
sphere of the above content,

So, it can be decisively said that one of the influen-
tial factors in the sluggish trend of evolution of our
private sector is the lack of presence of a legal and
deep definition of it . The fact is that in the Consti-
tution of I.R. of Iran like other countries, the gen-
eral principles are presented and the details will be
referred to supplementary regulations. (Of course ,
the respective regulations should not be in conflict
with the spirit of the Constitution). So, in the Con-
stitution of the I.R. of Iran , the economic struc-
ture of the country consists of three parts : Gov-
ernmental Sector , Cooperative Sector and Private
Sector respectively. Part of the activities of there
three sectors have been presented precisely but the
detailed description and limits of their activities in
particular in the case of private and cooperative
sectors have been referred to detailed regulations.
Despite the fact that more than thirty four years
have been passed since the victory of Islamic Rev-
olution , but the legal definitions of the private sec-
tor has been ignored.

The poem of Elephent by Molana can be a descrip-
tion of our present private sector. If we pay atten-
tion to the poem, we learn that the lack of detailed
regulations on the private sector, has given rise to
self interpretation of regulations and unrealistic
understanding. It is such that despite the exis-
tence of three economic sectors in the country, it is
observed that some institutions are created out of
the public sector of economy and it’s shaping in-
stitutions. They call themselves private sector and
based on this interpretation, they involve in affairs
which are related to the private sector. At the same
time, as the Iranian proverb states, “they have dug
a well near the sea”, so they are never worried of
the risk of lack of water resulting from changes.
Their reliance is on explicit and implicit budgets.
For this reason, they make it impossible to make
a distinction between the successful managers and
less successful managers. Theses types of compa-
nies ignore regulations in their own favor when
they are supposed to bear a cost. In particular, by
participating in tenders and offering prices below
the minimum base price ( which are not based on
expert advice or aim at exiting the real private ri-
vals from the competition circle) , they sent out the
strong and experienced companies with a record
of four decades of activities from the tender . As
they are part of government, they increase the cost
of projects by adding supplementary articles to the
contracts later on. It is necessary to present a mul-
tilateral definition of the private sector and to be
render in form of a single article (bill or act) to the
Islamic Consultative Assembly (Parliament). As-
sociation of Construction Companies expresses its
readiness to help with this case. Upon request, it is
ready to dispatch its experts to join a group work to
make a precise and comprehensive definition of the
private sector and to collaborate in the think room
actively. This will help to present a definition with
local features and in harmony with international
standards and definitions. So, up to that stage, it
is suggested to utilize an existing legal bill which
states” ministers, parliament representatives, and
governmental staffs are prohibited to interfere in
governmental and national transactions “. This law
includes Four Articles and Five Notes and was ap-
proved in the meeting dated Monday, 12 January
1958. This law is still valid and enjoys legal status.
It can be used to define the legal position of the pri-
vate sector and part of interferences and conjunc-
tions can be removed by this law and the problems
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